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3. An overview of the current regulatory and fiscal frameworks governing food production and supply in Canada (federal, provincial, municipal)

The food and agriculture system is a divided jurisdiction.  Generally, the federal government has a lead policy role on matters related to cross-border commerce, farm financial safety nets, agricultural research and technology development, food and phytosanitary safety, food standards, packaging and labelling, and nutritional health.  The provinces (and sometimes territories) also have supporting roles in these areas, and take the lead on matters related to commerce and food safety within their boundary, land use and agricultural land protection, property taxation, many areas of environmental protection, and agricultural extension. The two  jurisdictions often collaborate on program design, with the federal government offering guidelines or rules to establish national coherence and equivalency, but the provinces often taking a lead role in program delivery
.  The traditional funding formula in agriculture is 60% federal / 40% provincial and territorial.  

Municipal involvement depends largely on the location of the municipality, and its province.  Urban municipalities generally have little direct role in food production and supply but because many have responsibilities for public health, do engage in food inspection activities and nutritional health promotion.  Urban municipalities also affect food distribution through zoning policies that may determine food store and food company locations and their associated economic activity.  Rural municipalities can have more direct impacts on agriculture through zoning, and property and education tax decisions.  Municipalities often have a lead responsibility for household and commercial waste management.  Since a large part of the waste stream is food and food packaging, their policies and programs (or lack thereof) may indirectly impact food system behaviour.

A quick look at Canada’s food safety system conveys a sense of the governance complexity.  The food safety system is guided by over a dozen main pieces of legislation
 (and numerous assorted regulations, regulatory directives and protocols), 3 layers of government carrying out different or overlapping functions in a more or less coordinated fashion
, and more than one agency involved  within each layer (although certain ones tend to be central, e.g., the Canadian Food Inspection Agency ( CFIA) federally).  Numerous functions are carried out (training and education, pre-market consultations, product approvals and licencing, labelling and advertising, monitoring, inspection, post-market monitoring, recalls, enforcement, policy making, import controls, etc)
, with multiple targets within the food chain (e.g., farms, processing plants, warehouses, retail, restaurants, imports and their foreign facilities), and a full range of food and packaging products
.  More examples of roles are provided in Appendix 1.

In addition to these jurisdictional divisions, the other significant dilemma of governance in the food and agriculture system is the limited role of parliament.  Most recent significant federal government decisions in agriculture have not been debated in public.  The tendency in recent years is to use existing legislation as a foundation for an initiative, to develop the initiative within the appropriate line department or agency (usually AAFC or CFIA), the Privy Council Office (PCO) and the Prime Ministers Office (PMO), and to use Orders - in - Council and the Estimates to create the necessary authorities for action
.  Two recent and high profile examples are the Agricultural Policy Framework (APF), a fundamental and largely positive shift in agricultural policy, and GMO regulation.  Both of these are largely products of the bureaucracy, with some broad stroke oversight from the PMO, PCO and Cabinet.  Parliamentary discussion of the APF has largely revolved around the hot button issues (such as farm safety nets), and usually at the Committee hearing level. Similarly, most parliamentary engagement with GMO regulation has been around attempts to introduce Private Member Bills on mandatory GMO labelling of foods.  Although there are often consultations leading up to implementation, these are rarely designed to facilitate a national consensus on necessary changes.  Rather, the pattern is to generate numerous ideas, from which government officials can choose their preferred options.  All this has produced frustration amongst stakeholders who increasingly participate in consultations with high levels of cynicism and annoyance, which further prevents useful discussion.

Appendix  1. Examples of how jurisdiction is divided

	Area
	Federal role
	Provincial role




	Municipal role
	Main federal policy / legislation
	Areas for which no level takes significant responsibility

	Nutrition
	Nutrition policy, programming, program funding, some research on nutritional quality of food; occasional surveys
	Programme delivery and framing / financing for municipalities; occasional surveys
	Program delivery through public health units
	No comprehensive food and nutrition policy

Food and Drugs Act and Regulations; Consumer Packaging and Labelling Act
	Monitoring of aggregate negative impacts on nutritional quality of the food supply

	Meat  inspection
	CFIA responsible for national standards, enforcement in cross-border trade 
	Responsibility for internal trade, but many use federal rules
	Inspect restaurants and some retail & food service
	Meat Inspection Act, Food and Drugs Act, Canadian Agricultural Products Act

HACCP
	Controversy surrounds shift to more industry self-regulation through HACCP

	Preventing market manipulation and fraud
	Competition rules and criminal law provisions and enforcement
	Licensing of professions, occupations and establishments; enforcement
	Limited licensing and inspection, usually  related to restaurants &  food service
	Competition Act

Food and Drugs Act

Numerous Criminal Code provisions
	Insufficient resources for proper enforcement

	Agricultural research
	Funding

Direct research by extensive network of agricultural scientists
	Some funding (particularly of universities) and some direct research on a  smaller scale
	No direct research except in some cases data related to food safety
	AAFC Act; various acts establishing research bodies

Matching Investment Initiative
	Research that does not result in product commercialization hard to fund because few industry partners

	Environmental farm planning
	Setting national model

Financing 60/40
	Adapting program to provincial realities, program delivery (usually 3rd party)
	No specific role
	Agricultural Policy Framework

No specific legislative foundation
	Outcome monitoring, comprehensive supports to farmers to adopt new systems and technologies

	Water quality monitoring and enforcement
	Divided among several federal depts; AAFC role primarily research and monitoring
	Some research and monitoring; extension to change practices
	May be role through conservation authorities with municipal links
	Canada Health Act; Fisheries Act; Oceans Act; Migratory Birds Convention Acts; Canada Water Act; CEPA
	Attention mostly on surface waters, less to ground water

Battles over enforcement authority

	Agricultural land protection


	Largely monitoring land use change
	Lead responsibility, but many provinces do little of a mandatory nature (except BC, QC, PEI), effectively leaving it to  municipalities
	Often have big impacts on land loss, can use zoning to protect
	No specific federal legislation; some provinces have acts, including Ontario’s acts on the Green Belt, Places to Grow, etc
	Major example  of how divided authority produces fragmentation and problems

	Farm financial safety nets



	Various programs.  Setting national model, financing 60/40 (excluding farmer contributions), delivery in many provinces
	Negotiates model with federal govt, provides 40% of costs, some provinces do delivery
	No specific role
	Farm Income Protection Act

Agricultural Policy Framework


	Major battles between federal and provincial governments and farmers over adequacy of coverage and the funding formula, especially for poorer provinces


�	 A notable exception to this is the Prairie Farm Rehabilitation Administration (PFRA) which has been involved in program delivery in Western Canada since 1935.  PFRA has been  reorganized to offer services nationally as part of APF implementation.


�	 The main relevant federal ones are: Food and Drugs Act, Canadian Food Inspection Agency Act (Bill C-60), Canadian Agricultural Products Act, Feeds Act, Fish Inspection Act, Seeds Act, Consumer Packaging and Labelling Act, Plant Protection Act, Plant Breeders Act, Health of Animals Act, Meat Inspection Act, Hazardous Products Act, and the Pest Control Products Act.  The provinces and territories also have food safety legislation that covers food products that are not registered in the federal system, and provides for oversight of food related facilities that are not generally involved in interprovincial trade (e.g., slaughtering plants that aren’t involved in intra provincial or international trade) or serve local markets (e.g., restaurants, food retail stores).  However, increasingly the provinces are amending their slaughtering rules to conform with federal ones, even for provincial plants that don’t seel meat across borders.


�	 A new federal - provincial - territorial framework for working on food safety was put in place in 1996.  And new programmes have been instroduced since the Agricultural Policy Framework was adopted in 2003.


�	 For an overview, see the CFIA web site, http://www.inspection.gc.ca


�	 For a summary overview of responsibilities, commodities covered, and pertinent pieces of legislation see Exhibit 25.1 of the 2000 Report of the Auditor General of Canada (http://www.oag-bvg.gc.ca/domino/reports.nsf/html/0025xe01.html#0.2.MI3V39.I3SAEI.Z6BY4G.L5).


�


	�  This is not unique to agriculture (see Savoie, D. J. 1999. Government from the Centre: the concentration of power in Canadian politics.  University of Toronto Press, Toronto), but appears to play a significant role in agricultural governance.





